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Detailed Office Action 



1. 



The communication dated has been entered 1/09/2006 and fully considered. 



2. 



Claims 1-21 are currently pending. 



Specification 



3. The use of the trademark 'MC has been noted in this application. It should be 
capitalized wherever it appears and be accompanied by the generic terminology. 

Although the use of trademarks is permissible in patent applications, the proprietary 
nature of the marks should be respected and every effort made to prevent their use in any manner 
which might adversely affect their validity as trademarks. 



4. The following is a quotation of the second paragraph of 35 U.S. C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

5. Claim 3, 6, 9, 11, 16, and 17 are rejected under 35 U.S.C. 1 12, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

6. Claim 3 recites the limitation "consistency of the press" in line 2. There is insufficient 
antecedent basis for this limitation in the claim. Claim 1 does not mention the press. 

7. Claims 6 and 1 1 recite the limitation "taking place in low consistency" in line 2. There is 
insufficient antecedent basis for this limitation in the claim. Claim 1 does not 'taking place at 
low consistency'. Claim 1 only mentions that the consistency is lowered by dilution. For 
purpose of examination the examiner has given claim 6 and 1 1 dependence upon claim 7 which 
has antecedent basis for low consistency. 



Claim Rejections - 35 USC § 112 
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8. In claim 9 and 16 applicant states the pump an MC pump, which is a trademarked term 
for a type of pump sold by Sulzer Inc. As the type of pump sold under the trademarked name 
may change the metes and bounds of the claim can also change, therefore the examiner cannot 
determine the patent protection desired by the applicant. Applicant should replace the 
trademarked name with generic terminology which defines the invention. 

9. Regarding claim 17, the phrase "such as" renders the claim indefinite because it is unclear 
whether the limitations following the phrase are part of the claimed invention. See MPEP 

§ 2173.05(d). 

Claim Rejections - 35 USC §102 

10. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a primed publication in litis or a foreign conntr\ or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

11. Claim 1, 5, 8, 12-16, 18 and 20 are rejected under 35 U.S.C. 102(b) as being anticipated 
by U.S. Patent #5,219,472 ELONEN et al., hereinafter ELONEN. 

As for claim 1 and 5, ELONEN discloses a method wherein pulp from oxygen treatment 
is sent [column 1 lines 30-40 and figure 2 (2)] to a degassing medium consistency pulp by way 
of a degassing MC pump [column 1 lines 59-61] wherein the pulp is degassed wherein the pulp 
is diluted by water from pump (14) through line 16 [Figure 2] and then screened in screening 
apparatus (4) Since the pulp is diluted by water subsequent to the MC degassing pump, it has a 
lower consistency [column 4 lines 50 and 51]. 
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As for claims 8 and 9, ELONEN discloses that the degassing pump is an MC pump 
[column 1 lines 59-61]. An MC pump has a fluidizing impeller. 

As for claim 12, 13, 14, and 18, ELONEN discloses an apparatus wherein pulp from 
oxygen treatment is sent [column 1 lines 30-40 and figure 2 (2)] to a degassing medium 
consistency pulp by way of a degassing MC pump [column 1 lines 59-61] wherein the pulp is 
degassed and pulp is diluted by water from pump (14) through line 16 [Figure 2] and then 
screened in screening apparatus (4). Since the pulp is diluted by water subsequent to the MC 
degassing pump, it has a lower consistency [column 4 lines 50 and 51]. 

As for claim 15 and 16 ELONEN discloses that the pump is an MC pump [column 1 lines 
59-61]. An MC pump has a fluidizing impeller which is found within the dropleg. 

As for claim 20, ELONEN discloses that a centrifugal pump (14) is used for dilution of 
the pulp [Figure 2 and column 4 lines 55-60]. 

12. Claims 1, 2, 4, 8, 10, 12-17 and 19 rejected under 35 U.S.C. 102(b) as being anticipated 
by Chemical Pulping by GULLICHSEN. 

As for claim 1, 5, 9, 12, 13, 14, 16, 17, GULLICHSEN discloses a tower discharge 
system for MC pulp [pg. A622], wherein the discharged pulp is falls into a drop-leg and pumped 
from an MC pump which has degassing [pg. A623 Figure 16], through a chemical mixer [pg. 
A622 Figure 13], to a bleaching stage. The addition of chemicals to the bleaching stage lowers 
the consistency of the pulp. 

As for claim 2 and 10, GULLICHSEN discloses a discharge scrapper with dilution [pg. 
A623 Figure 16] and that the pulp can be diluted from 20-25% to MC range [pg. A622]. 
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As for claim 4 and 17, GULLICHSEN discloses that the MC pump system can be used 
on a washer [pg. A621 figure 12]. 

As for claim 8 and 15, an MC pump has a fluidizing impeller which is a turbulence 
forming impeller. 

As for claim 19, GULLICHSEN discloses that the dilution of MC pulp can take place 
with a chemical mixer [pg. A627]. 

13. Claims 1, 2, 4-21 are rejected under 35 U.S.C. 102(b) based upon a public use or sale of 
the invention. The 2/17/2005 TAPPI presentation based on the Bowater Catawba, hereinafter 
BO WATER, mill shows that the invention, as claimed, was in use by September 2003 and sold 
on November of 2000, which is over 1 year prior to the date of the application and as evidenced 
by Handbook for Pulp and Paper Technologists by SMOOK, hereinafter SMOOK. The sale is 
further evidenced by the publication Medium Consistency technology from Sulzer Pumps, 
hereinafter SULZER, dated April 2003which disclosed that Sulzer MC pump systems were sold 
to Bowater Catawba mill and said MC pump have degassing [pg. 23]. 

As for claim 1, BOWATER discloses a system in which medium consistency pulp is 
transferred from a tower with a bottom scraper (1) to a chute and through a Medium consistency 
pump to an oxygen treatment tower (3) which treats the pulp at a lower said second consistency 
than that of the pulp in the tower with bottom scraper (1) [see e.g. BOWATER pg. 8]. The pulp 
flows through Medium Consistency pump (2), the medium consistency pump includes a 
degassing operation [see e.g. SULZER pg. 2 bottom Figure (4)]. The pulp is pumped to oxygen 
treatment tower (4). Prior to entering the treatment tower the pulp is diluted by chemicals in 
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chemical mixer 3 [see e.g. BOWATER pg. 8 and pg. 20 chemical addition totaling 2.1 NaOH on 
pulp]. Therefore the pulp is diluted to a lower consistency. 

Alternatively, BOWATER also discloses a medium consistency DD washer (9) which 
drops pulp into a dropleg, said pulp is pumped by a series of MC pumps to an HD Storage Tank 
and then to a paper machine [see e.g. BOWATER pg. 8 and pg. 32]. MC pumps have degassing 
as disclosed above. A paper machine has a machine chest wherein pulp is usually diluted to 
consistencies of 2.8 to 3.2% [SMOOKpg. 207]. 

As for claim 2, the MC pump which degasses the pulp includes an upper and lower 
dilution valve on the pump feed dropleg which dilute the pulp from a first consistency but higher 
than said second consistency which adds additional dilution via the upper and lower dilution 
valves. Further, seal water leakage from the pump into the pulp will also dilute the pulp 
consistency. 

As for claim 4, MC DD washer (9) discharges pulp into the dropleg of MC pump (10) at 
a first consistency [see e.g. BOWATER pg. 8]. 

As for claim 5, the pulp from a medium consistency DD washer (9) is medium 
consistency [see e.g. BOWATER pg. 8 and pg. 32]. 

As for claim 6, BOWATER discloses a screening treatment (7) which takes place after 
degassing in medium consistency pump (2) and/or (5). 

As for claim 7, BOWATER discloses both low consistency screening (7) and discloses a 
paper machine after MC pumps (10). As evidenced by SMOOK a paper machine typically has a 
blend chest which has consistencies of 2.8 to 3.2% which overlaps with sufficient specificity 
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with the instant claimed range [see e.g. SMOOK pg. 207]. SMOOK further discloses that paper 
machines have headboxes wherein the consistency is about 1% [see e.g. SMOOK pg. 208]. 

As for claim 8, the MC pump of BOWATER has a fluidizing impeller as disclosed by 
SULZER [see e.g. SULZER pg. 2. bottom Figure (2)]. 

As for claim 9, BOWATER uses MC pumps as further evidenced by SULZER [see e.g. 
SULZER MC Pump deliveries table]. 

As for claim 10, BOWATER discloses a tower (1) which also is shown to have a bottom 
scraper [see e.g. BOWATER pg. 8]. 

As for claim 1 1 , BOWATER discloses screening (7) which is a filtering type operation, 
and the LC DD washer (8), which is a low consistency washer (8) [see e.g. BOWATER pg. 8] 

As for claim 12, BOWATER discloses an apparatus comprising an MC pump (2) fed 
from a tower (1), wherein the also degasses the pulp prior to being sent to the lower dilution 
treatment apparatus (4), the pulp is diluted by way of chemical mixer (3). 

As for claim 13, discloses a MC pump (2) which is located between the higher 
consistency storage tank (1) and the lower consistency oxygen delignification process (3) 

As for claim 14, the MC pump is a gas separating pump [see e.g. SULZER pg. 2. Bottom 
figure degassing system (4)]. 

As for claim 15 and 16, the MC pump (2) of BOWATER is a gas separating pump and 
has a fluidizing impeller arranged within the dropleg [see e.g. SULZER pg. 2. bottom Figure 
fluidizing impeller (2) degassing system (4)]. 

As for 17, BOWATER discloses a pulp treatment apparatus of a pressurized drum washer 
(DD washer) (9) [see e.g. BOWATER pg. 8]. 
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As for claim 18, BOWATER discloses pulp screening (7) [BOWATER pg. 8]. 

As for claim 19, BOWATER discloses a chemical mixer (4) which is a rotary mixer 
[BOWATER pg. 8]. 

As for claim 20, BOWATER shows centrifugal dilution pumps [pg. 8]. 

As for claim 21, BOWATER discloses a pressurized drum washer (8) operating at low- 
consistency after MC degassing pump [BOWATER pg. 8]. 

Claim Rejections - 35 USC § 103 

14. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

15. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

16. Claim 3, 6, 7, 11, 18, 20, and 21 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Chemical Pulping by GULLICHSEN. 

As for claim 3, GULLICHSEN discloses washers are used with MC pulp pumping 
systems but does not explicitly disclose a wash press being used with said system. 
GULLICHSEN discloses that press can be used to wash pulp and has a high consistency [pg. 
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A592]. At the time of the invention it would have been obvious to substitute the press of 
GULLICHSEN for the DD washer of GULLICSEHN. It is prima facie obvious to substitute one 
known element for another known element. A person of ordinary skill in the art would expect 
the press washer to work in a substituted position of the DD washer as evidenced by 
GULLICHSEN who states multiple places where a press washer can be used [pg. A592]. 

As for claims 6, 7, 1 1, 18, and 21, GULLICHSEN discloses a MC pump used for 
degassing and then a chemical mixer [pg. A622 Figure 13]. However, the treatments after the 
chemical mixer while lower consistency are not 'low consistency". At the time of the invention 
it would have been obvious to a person of ordinary skill in the art to use the MC pump of 
GULLICHSEN to degas medium consistency pulp and then use the chemical mixer to dilute the 
pulp to low consistency and treat said pulp in a low consistency apparatus such a screening 
apparatus. At the time of the invention a person of ordinary skill in the art would have expected 
the chemical mixer of GULLICHSEN to allow dilution down to low consistency as disclosed by 
GULLICHSEN who states that the chemical mixer can work from consistencies of 3 to 20% [pg. 
A627]. Further a person would be motivated to. GULLICHSEN discloses low consistencies 
treatments such as screening [pg. A 128] and press washers [pg. Al 14]. 

As for claim 20, GULLICHSEN does not disclose how the dilution liquids are pumped 
into the pulp slurry. However, the use of a centrifugal pump to pump fluid is well-known and 
common in the art and would have been obvious at the time of the invention. 



17. Claims 6 and 7 are rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. 
Patent #5,219,472 ELONEN et al, hereinafter ELONEN, in view of Chemical Pulping by 
GULLICHSEN. 
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As for claim 6 and 7, ELONEN discloses that pulp is pumped to screening and diluted 
[Figure 2 and column 4 lines 50-60]. ELONEN does not disclose the consistency of the pulp in 
the screening apparatus. GULLICHSEN discloses that a typical screen room is fed at 2% 
consistency [pg. A128]. At the time of the invention it would have been prima facie obvious to 
run the screen room of ELONEN at the consistency taught by GULLICHSEN. A person of 
ordinary skill in the art would be motivated to run a well known process such as screening at a 
typical well known consistency for screening devices 

18. Claim 1 1 and 21 are rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. 
Patent #5,219,472 ELONEN et al., hereinafter ELONEN. 

As for claim 1 1 and 21, ELONEN explicitly discloses screening after the degassing 
pump. ELONEN also discloses that without exception certain treatments such as pressing, 
washing and thickening are affected by air in the pulp. At the time of the invention it would 
have been obvious to a person of ordinary skill in the art to use the degassing pump of ELONEN 
prior to a press or washing stage. A person of ordinary skill in the art would be motivated to do 
so to remove as much air as possible in order to increase the efficiency of each stage. 

19. Claim 5 rejected under 35 U.S.C. 103(a) as being unpatentable over TAPPI presentation 
based on the Bowater Catawba, hereinafter BOWATER and publication Medium Consistency 
technology from Sulzer Pumps, hereinafter SULZER, in view of Chemical Pulping by 
GULLICHSEN. 

As for claim 3, BOWATER discloses pulp being fed to a MC degassing pump (10) from 
a DD washer. BOWATER does not disclose the use of a press. GULLICHSEN discloses that 
press can be used to wash pulp and has a high consistency [pg. A592]. At the time of the 
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invention it would have been obvious to substitute the press of GULLICHSEN for the DD 
washer of BOWATER. It is prima facie obvious to substitute one known element for another 
known element. A person of ordinary skill in the art would expect the press washer to work in a 
substituted position of the DD washer as evidenced by GULLICHSEN who states multiple 
places where a press washer can be used [pg. A592]. 

Conclusion 

20. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ANTHONY J. CALANDRA whose telephone number is (571) 
270-5124. The examiner can normally be reached on Monday through Thursday, 7:30 AM-5:00 
PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Steven Griffin can be reached on (571) 272-1 189. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Steven P. Griffin/ 
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